


stockholders. In those cases, the acquiring stockholders
increased their rights to control the corporation's affairs by
obtaining additional stock. In a partnership, however,
general partners have equal rights of control over partnership
affairs regardless of their equity interests. Revised Uniform
Limited Partnership Act §403, Uniform Partnership Act §18(e).
Thus, when Ms. Norris transferred her equity to Mr. Dowdy, he
did not obtain any additional rights of control vis-a-vis Mr.
Williams, the other remaining general partner. Since Class is
not bringing in a new general partner who would obtain control
rights in the partnership, a strong argument could be made
that it would still be entitled to 100 percent integration
credit.

There 1is no reason for the staff to consider such
matters, however. Once the Class and GAF applications are
designated for hearing, the Presiding Judge appointed to hear
the proceeding will determine what degree of integration
credit Class is entitled to. The acceptance of this amendment
for reporting purposes would in no way prevent the Presiding
Judge from considering the effect, if any, of the transfer
from Ms. Norris to Mr. Dowdy on Class' comparative standing.
Indeed, the Presiding Judge would be in a better position to
make that determination because ALJs customarily make those
determinations and because the Presiding Judge will have the
advantages of discovery, hearing exhibits, and oral

examination. GAF is asking the staff to make an abstract



legal ruling when the Presiding Judge will have every
opportunity to rule with all the pertinent facts before him.

There is also no reason for the staff to consider GAF's
other arguments at this time. Whether Mr. Dowdy's qualitative
attributes are greater than Ms. Norris' attributes is a matter
best decided by the Presiding Judge after he has considered
the evidence. Furthermore, it is not for the staff to decide
whether Ms. Norris should be deposed. It is the Presiding
Judge who controls the use of discovery procedures. Section
1.313 of the Commission's rules. The staff need not do
anything other than accept the amendment for reporting
purposes and rule that Class may not receive any comparative
upgrading from its amendment.

Accordingly, Class asks that its amendment be accepted
for reporting purposes and subject to the understanding that

it may not receive any comparative upgrading from the

amendment.
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